Four case histories
of people whose lives have

been ruined by
unjust marijuana laws

F YOU ARE ONE OF AMERICA’S 16.2 MILLION
regular marijuana smokers, you probably are not
fearful of going to prison for the rest of your life if
you're caught. However, smoking marijuana is still
regarded as a serious felony in some states, and
there are places in the country where, for posses-
sion or distribution of even a small amount of mari-
juana, you can land in jail with a stiff sentence.

Marijuana laws are not standardized. So even
though most states have drastically reduced
pot-related penalties, local police and prosecutors can still
single you out for maximum sentences if they want to make an
example of you. .

ROLLING STONE located four people whose lives have been
shattered by the severe prison terms they received under ar-
chaic regional marijuana laws. “These cases are exception-

al-but harsh penalties are still occurring in every state in the
country,” says Peter Meyers, chief counsel for the National Or-
ganization for the Reform of Marijuana Laws (NORML).“But as
long as taws are stitfonthebooks—people are getting screwed.”
N According to FBI reports, since 1970 there have been
b almost 3 million marijuana arvests. In 1977, the number of pot
busts reached an all-time high of 457,600—over seventy per-
i cent of all drug arrests. g
- The stories that follow illustrate the urgent need for
= gcross-the-board decriminalization of marijuana.
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Jerry Mitchell
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7100, is a farmin
4 community and live
*8 stock marketin
B center that watche
the world go by fror
its perch on th
beautiful Ozark Pla
teau in south-central Missouri. Porter Wa
goner, the country-western star, was bor
there and worked as a clerk in a local stor
before leaving for fame and fortune. Th
town rewarded his industry by naming it
main street after him. Perhaps Wagoner wa
thinking about West Plains when he re
corded his country hit, “The Green, Gree
Grass of Home.”

Jerry Mitchell also comes from Wes
Plains. In 1975, the year of his graduatioi
from high school, he was busted there fo
selling five dollars worth of marijuana. Sen
tenced to seven years, he now lives in Algo
prison outside of Jefferson City, Missouri.

Mitchell wasn’t a link in an internationz
drug ring, just a kid who occasionally like:
to get high on Missouri Mud, the marijuan
that is grown all over the state. In the sum
mer of 1975, a neighborhood friend intro
duced Mitchell to a third party, to whon
Jerry sold some locally grown weed. As i
turned out, MitchelPs friend was a dry
informant and the purchaser was an under
coverhighway patrolman. Jerrywas charge
with supplying the agent with a pound o
marijuana, but the charge was droppe
when he agreed to plead guilty to selling one
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third of an ounce for five dollars. I

The guilty plea was risky because under
Missouri law the maximum sentence one
can receive for selling marijuana is the same
as fer selling heroin—life. But Mitchell, his
family and lawyers felt that certain mitigat-
ing factors would be taken into considera-
tion. After all, they reasoned, he was nine- |
teen and had never been arrested before; he |}
had an excellent scholastic record and was
just saarting his first year of college at
Southwest Missouri State University in
Springfield, majoring in philosophy and po-
litical science. Then too, Mitchell was an
only child whose parents were both blind
and living on Social Security and a pension.

After taking these facts into considera-
tion, Circuit Judge Winston Buford (who
was removed from the bench this year pend-
ing a hearing on judicial misconduct) sen-
tenced Jerry Mitchell on June 13th, 1976, to
twelve years in confinement. What weighed
against Mitchell was that he was the first
person ever busted in the county for selling
pot. “It’s a conservative area here,” says
Jerry’s father, Roy. “They wanted to make
an example of him, that’s why they took him
away from us.”

Judge Buford’s reaction to the sale of a
small amount of marijuana seemed repre-
sentative of prevailing attirudes in West
Plains. At the time, he was quoted as saying,
“Most crimes are one on one, one person
robbing, killing or assaulting another...a
pusher has the means to poison the whole
community.”

Tears streaming down his face, Mitchell
begged the court to grant him probation—if
not for his own sake, then for his blind
parents. Judge Buford responded that he
should have thought of them before gerting
into marijuana.

The severity of the sentence aroused a
storm of protest. NORML and other
groups opposing criminal penalties for vio-
lation of marijuana laws mounted a cam-
paign .on his behalf, maintaining that if
Mitchell had been arrested in Kansas Ciry or
St. Louis he would have been let off with a
ﬁfty—doﬂa: fine. Judge Buford agreed to
review his verdict, and the following July he
reduced Jerry’s sentence to seven years.

Released from prison pendmg appeal
Jerry returned to college “It wasn’t easy,”
says Roy Mitchell, “but he was so sure that
the appeal would work

Mitchells lawyers cballenged Judge Bu-
fords ruling on two constitutional points.
First, that the seven-year sentence was cruel
and unusual punishment under the Eighth
Amendment and secondly, that Missouri’s
law requiring the same punishment for the
saleofmnpanaasforharddrugssuchas
heroin violated the equal protection clause
5f the Fourteen h Amendment.

. On March 13th this year, the Missouri

supreme Court ruled on Jerry Mitchells
lppeal.ltvoﬁedﬁveto two to uphold Judge
3uford’s decision. The court held that
Mitchells sentence was not cruel and un-
1sual because it did not “shock the moral
ense of all reasonable men as to what is
ight and proper under the circumstances.”
erry was arrested and immediately sent to

rison.

The long process of federal appeals is
nder way, while Mitchell spends his days
rorking in the mail room at Algoa. Accord-
1g to his father, Jerry is disappointed that
1¢ prison system has refused his request to
Uow him to coatinue his education. "He

- ving marijuana to Wayne Hawkins (not

mdsumch'-l:i;nhhiwﬁme”
.”"Jl:rqﬁhuapmdulofhms,hn
he is handling it in a nondestructive way,”
comments Steve Gladstone, one of Mitch-
elshm"ﬂefeekhkedlewoddhs
been pulled out from under him.” L

Stan Pickard
ok ot |

big nightmare, like
something right out
of the Twilight Zone,”
said Stan Pickard,
28, in an interview in
Bars and Stripes, the
: intmate newsletter

for Nevada State Prison. Pickard has been
there since the summer of 1977, when he was
sentenced to life in prison for allegedly

giving an ounce of marijuana to a sixteen-
year-old dealer. “When I tell other cons I'm
doing life.” says Pickard, “they usually ask
wholkilledoruped. When I tell them I'm
here for giving a lid away, they don’t believe
ic”

Stan Pickard was arrested in Haw-
thorne, Nevada, where he'd lived since his
divorced mother moved there from Texas
when he was four years old. Stan got mar-
ried while in high school, and the only time
he had spent away from the desert commu-_
nity of 5000 was the three years he served in
the army between 1968 and 1971 After he
got back from the service, Pickard tried to -
serde down with his wife, but the marriage
didn’t last. Stan rented a room in downtown
Hawthorne and worked on and off as a
carpenter. Sometimes he'd drive twenty or
thirty miles, across the California border,
looking for work.

Its unfortunate that Pickard wasn’t
busted in California, where the laws are less
severe. In Nevada, where there are no laws
against gxmbhng and prostitution, giving |
marijuana to a minor is punishable with life
imprisonment. Pickard had been in jail
three times before the marijuana bust, never
fora felony. In 1974 he spent a few days in jail
for drunk driving, and later that year he got
ten days for littering. Stan Pickard’s most
serious prior offense was a gross misde-
meanor for assault on a police officer with a
deadly weapon in December 1974. His rec-
ord was clean from then until the morning of
November 19th, 1976, when Mineral
County police broke down his door and
draggedhunoﬁto)axl He was charged with

hxs teal name), a local high-school kid, on
four different occasions. Hawkins claimed
that Stan Pickard wanted him to sell the pot
and give Pickard the money.

Pickard maintains that he first met
Wayne Hawkins on November 13¢h, 1976,
at Pete’s Bar, where the sixteen-year-old
gave him a shoeshine for Afty cents. Ac-
cording to Pickard, Hawkins followed him
home, invited himself into Pickard’s apart-
ment and started drinking beer with Pick-
ard’s friends. They asked the kid to leave.
The only other time Pickard says he saw
Hawkins was when the teenager woke him

wup ateight am on November 18th. Pickard

mhﬁd%w‘hﬁeum )
and went back to bed. Pickard insists he
mpeﬁa\&-smydope.ﬁoevdmce

of wsfu..l.l\eu&mn

" students the day before Pickards arrest. He.

readily named his customers and told the
cops that Pickard was his supplier.

John S. Hill, the D.A. who prosecuted
Saan Pickard, offered to switch the charge
uopouesswntfptckardwoddpleadguxlty
Ptckardreﬁned."'rhetragedyoﬂbecase
says Hill, “is that Pickard probably would
have been given probation if he had pleaded
guilty to the lesser charge, which would have
carried a sentence of six years.”

-But Stan Pickard stuck to his plea
throughout the trial, where eight high-
school students took the stand to name
Pickard as the source of their marijuana,
although none had met Stan outside the
courtroom. “As the trial went on,” Pickard
wrote in his presentencing statement, “I

: beameverywomed.lmddenlyruhzedl

was on trial for my life, and was
going wrong. But I :houdn, “It’s only in my
mind, they wouldn’t find me guilty, they just
cauddr’t’”

" “Wayne Hawhns testimony was $0 weak
that the court discounted three of the four
instanceswhen Hawkins claims Pickardgave
him dope. Butdne]utytookthewenagers
word over Pickard's on the fourth allegation
and found Stan Pickard guilty.

Pickard has been in the Nevada State
Prison in Carson City since July 1977. His
case is being appealed in the Nevada
Supreme Court, where Dean Breeze,
NORMLs state coordinator, wrote a
friend-of-the-court brief arguing that Pick-
ards sentence violates the Eighth Amend-
ment prohibiting cruel and unusual punish-
ment. Breeze argues that “such a sentence
for the nonviolent crime of giving away a
small quantity of a relatively harmless sub-
stance is so excessive that it indeed shocks
the conscience.”

H he ever gets out of jail, Stan Pickard
plans to “find a nice girl and setde down”
Meanwhile, he lives in a five by eight foot cell
in the maximum-security section of Nevada
State Prisoh, along with rapists and mur-
derers. Pickard feels that his reatment in
prison is nothing remarkable: “It seems to
run smoothly along the same groove with
the rest of my luck—downhill”

s
Eve Wilson
g OST. OF
m the good’
folks 'in

Greenfield, Mis-
sourt, didn’t like Eve
Wilson. She was a
nineteen-year-old
high-school drop-
out and a divorcée,
and her father was
wown locally as a petty thief. So the people
n that tny Ozark town weren’t surprised
then the undercover narc Eve had been
ating busted her for selling him half a lid of
aarijuana in the spring of 1977. And they
eren’t shocked by the sentence: five years
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' in the Renz Prison Farm. As her prosecuting - d:e tules. tfcvldmce when considering a | | police informant Danny Ray Eads.
attorney said after the trial, “Most people report.” ‘ “They set me up. There’s no way I would
" here feel she got just what she deserved” Bchxkonbaspentthehstyea:atthc @ have sold marijuana to him,” Davis said after
The first time Ralph Harper, the arrest- | Renz Prison Farm, just outside Jefferson | } the trial. He maintained that Eads was an

ing officer, laid eyes on Eve Wilson, he
could sense she was up to no good. He told
Dade County Sheriff Perry Sciles, who had

lmedHarpermsmﬂ'outd\eloaldmg_

scene, that he could tell Eve was a “druggie.”
The casual way she dressed—jeans, T-
shirs—and her “kinky hair” tpped him off.
So Stiles told Harper to get acquainted with
her, even though she had no police record
and Stiles had never suspected her of being
involved with drugs.

When the friendly stranger who called
himself John Bell drifted into her fathers
general store, Eve Wilson took to him right
away. He had a beard and wore a roach dlip

date she had ne reason to suspect he was a
cop and that his real name was Ralph

.

Sheriff Stiles says that Harper had only
been with Wilson on two occasions, “a total
of one hour and thirty minutes,” before he

story. She says they saw each other con-

stantly for three weeks. “I considered the

: relationship romantic,” she later told a re-
porter. “He said he wanted to be someone |
could pour my heart out to.”

Wilson trusted Harper, so she didn’t
think twice about inviting him to a party ata
farm where there was large marijuana
patch. And she wasn’t surprised when he
asked her to get him some dope.

Eve Wilson claims she bought an ounce
for fifteen dollars and offered to give
Harper half. She says he insisted on paying
for his share. Harper says she wanted to sell
it to him. According to Wijson’s defense
attorney, John Watkins, a tape was made of
the transaction, but the sheriffs office
claims it has lost the tapes.

I think it was a case of entrapment,” says
Watkins. “Harper had been buying her
booze—which is illegal because she’s a minor
in Missouri. She didn’t have any marijuana,
but when he asked for it she got it for him
because she wanted to do something nice in
return. I chink a jury would never have sent
her to prison”

But Eve Wilson waived her right to trial
by jury. Against her lawyer’s advice, Eve
pleaded guilty to the felony of selling §7.50
worth of marijuana. Court officials assured
her that if she pleaded guilty she would be set
_ free on probation because it was her first
| offense. They also told her, according to
John Watkins, that she would get off easy if
she gave them information about her father
—which she did.

While she waited for sentencing, Eve
Wllson, then twenty years old, went back to

. Al wasorrdhe honot
roll, word got out that Eve was a bad influ-
ence on the er students. Parents
called Sheriff Sdles to ask him how they
could keep their children away from her.

“The allegation was never mentioned to
her lawyer, but the Sheriff believed that Eve
had talked about selling or was trying to sell
3 pound of marijuana after her arrest. Judge
' Don Kennedy, who presidedin the case, was
" informed of dw sheriff 5 suspicions and
" subsequently denied Eve Wilson proba-
tion.
"You have to go a certain extent on
y,” Judge Kennedy told a reporter.
"You re  not always meticulous in observing

around his neck, so when he asked her fora |

bought dope from her. Eve has a different

th Missouri. Its a minimum-security
prison, so she is allowed to wander around
the grounds and take college courses. But
the boredom is getting to her, and she’s
hoping the appeal her lawyer is putting
together will have her out soon.

Roger Davis

N MARCH

1974 a Wythe-

ville, Virginia,
jury sent twenty-
eight-year-old
Roger Davis to
prison for forty
years and fined him
$20,000. His crime:
selling four ounces
of grass to a police informant and possess-
ing six more ounces in his home. From a
legal standpoint, it would have been berrer if
Davis had been a child molester. Then, by
Virginia law, the maximum sentence he
could have received would have been five
years.

Davis, a black man, grew up in Wythe-
ville, a small manufa¢turing community in
the southwest corner of the commonwealth.
He was one of eight children raised by his
mother after his father, a railroad worker,
was beaten to death by a white man. (The
murderer got three years probation.) Fol-
lowing the death of the elder Davis, the
family got by on what Mrs. Davis earned as a
domestic.

After high school, Davis held a series of
jobs, and aside from traffic violations and
teenage pranks, he never had any serious
run-ins with the law undl 1973.

On January 2nd, 1973, Wythe County

-

Sheriff Buford Shockley declared in his’

annual state-of-the-county message in the
Southwest Virginia Enterprise, Wythevilles
7000-crculation biweekly newspaper, that
“illegal drugs and pornography are the big-
gest and most important problems in the
county.” Two weeks later, four Wytheville
Community College students were arrested
for selling marijuana. On March 20th, ten
young people, incdluding Roger Davis, were
arrested and charged with selling either
marijuana or LSD. Davis pleaded innocent
to the felony. Two days after the arrests, the
Enterprise stated in an editorial that, “Young

Americans who smoke grass are of tremen- |

dous help to the communists. The Enterprise
becommes more convinced day by day that
this nation can very easily crumble and fall
like a tree with a rotten heart destroyed by
termites” Meanwhile, Davis was fearful
that he could not receive a fair trial in rural
Virginia because he was married to a white
woman. He filed a motion for a change of
venue and it was denied. Davis subsequenty
received a five-year prison sentence for
selling ten dollars worth of acid. (The other
eight defendants received sentences of five
to ten years; the ninth’s was reduced to a
year.) While appealing his conviction (the
appeal was denied), Davis remained free on
bond until his arrest in October of the same
year for selling four ounces of grass ™

ex-convict making undercover drug buys
{ for the police in return for an early furlough.
Eads testified at Davis’ trial that he would
have done “anything” to get out of Rich-
mond penitentiary after having been gang-
¥ raped by inmates.
.|  Betweenthearrest of the four Wytheville
college students in January 1973 and the first
| day of Davis’ marijuana trial in March 1974,
the Enterprise ran over fifty front-page
stories and editorials on drugs and drug
arrests. The newspaper covered Roger
+| Davis’ upcoming trial for the marijuana sale
with particular vigor, running sixteen front-
page articles on the case.

Despite all the pretrial publicity sur-

rounding Davis’ October pot arrest, his
attorney, John Prosser, did not move for a
1 change of venue. Soon afterward, Davis was
‘| tried, found guilty and sentenced to twenty
i years confinement for possession of mari-
4 juana with intent to distribute, and twenty
| years on a count of actual distribution.
§  InVirginia, possession of marijuana with
intent to distribute and actual distribution
each carry a maximum sentence of forty
years and a 25,000 fine. Davis’ sentence of
twenty years for possession with intent ex-
ceeds the current penalty (regardless of the
amount possessed for sale) in all but four
states. Only eight states provide a maximum
penalty longer than the one Davis received
for actual distribution.

Davis served three and a half years of his
sentences (making him eligible for parole
on the LSD conviction) before the mari-
juana verdict was overruled as cruel and
unusual punishment by the U.S. District
Court for the Western District of Virgihia.
The Commonwealth of Virginia has ap-
pealed the federal court’s decision, and ar-
guments were heard before the court on
December 15th, 1977,

District Court Judge John C. Turk noted
that the average sentence for possessing,
selling or manufacturing marijuana in Vir-
ginia between October 31st, 1975, and Au-
| gust 1976 was three years and two months,
. the minimum was sixty days, the maximum

was fifteen years.

Acknowledging the undue severity of the
sentencing, Thomas Baird, the prosecuting
attorney on the Davis marijuana case, has

* stated publicly that continued confinement
of Davis would be “grossly unjust,” but the

- commonwealth remains unpersuaded.

Davis is working as a counselor with the
Total Action Against Poverty Program in
Roanoke, Virginia, while he waits to hear if

he will have to return to prison to serve the
remainder of his forty-year sentence T love
my job, and the kids [in the program] relate
to me a hundred percent better because of
my ‘experience—because I can speak their
e,” he says. “Having this appeal
hanging over me is really rough. It’s just
about as bad as bemg in prison and not
knowmg when you're going to get out.”

ilf you wish to protest these sentences, write:
Governor Mike O’ Callaghan, Supreme Court
 Building, Carson City, Nevada 89710; Gor-
Jobn N. Dalton, State Capitol Bwldmg,
ichmond, Virginia 23219; or Governor
oseph P Teasdale State Capuol Buildng,
efferson City, Missouri 65101.—Ed.
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