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ROBERT ALLEN

PHILIP BERRIGAN Dear Friend,

NOAM CHOMSKY
RONALD DELLUMS

ROBERT HEILBRONER The fall will be a critical time for our law-

DIANA BONNOR LEWIS suit against government political spying. As you

EUGENE McCARTHY know, Attorney General Bell is refusing to hand over

GEORGE NOVACK evidence of the FBI's disruptive use of informers.

EDITH TIGER In July Bell became the first attorney general in

NATIONAL SECRETARY history to be cited for contempt of court when he de-

SYD STAPLETON fied Judge Griesa's order to turn over 18 informer = . _

(SPONSORs ON REVerse) files to the Socialist Workers Party's attorneys. The
government is once again appealing the Jjudge's order.

The need for the American people to know the truth about gov-
ernment spying is greater than ever. Recent revelations have shown
the role of an FBI informer in murdering civil rights workers and
Blacks during the sixties. If Judge Griesa's order is upheld a
precedent will have been set against the criminal use of FBI informers.

In October or November a three-judge panel will hear Bell's ap-
peal. The government has printed up an appeal brief that totals 126
pages, with an appendix of over 2,000 pages. The government lawyers
argue, in effect, that no one can ever obtain redress from govern-
ment violations of democratic rights. They hold that the informer
"privilege" is absolute--that informers can never be held account-
able for their crimes or even have their actions and identities
revealed.

The government bridf challenges virtually every humanitarian
and democratic concept of the rights of government vs. the rights
of individual human beings!

Our attorneys, Leonard Boudin, Mary Pike, and Margaret Winter,
are busy researching and writing an effective answer to this fright-
ening document. It is very important for us to win this appeal. The
case will undoubtedly be taken to the Supreme Court and the record we
establish during this appeal will have a definite impact there.

The government is sparing no expense for Bell's appeal. We, on
the other hand, are dependent on your contributions to allow us to
meet this serious challenge to the rights of all. We anticipate ex-
penses of $30,000 over the next several months in meeting the gov-
ernment's legal offensive and in taking the case before the public.

Please give as generously as you can to help us win this im-

portant fight.
Je 4
{;uéfap ejon



SPONSORS, partial list
Rev. RALPH ABERNATHY, SCLC
BELLA ABZUG
PHILIP AGEE
EQBAL AHMAD
ROBERT ALLEN
JOSE ALBERTO ALVAREZ, Puerto Rican Socialist Party
AM. FED. of GOVT. EMPLOYEES (AFGE) Local 1061, Los
Angeles, AFL-CIO
AFGE Local 1395, Chicago, AFL-CIO
AMERICAN FEDERATION OF STATE, COUNTY, &
MUNICIPAL EMPLOYEES (AFSCME)
DAVID AMRAM
LOU ANTAL, pres., Dist. 5 UMWA
JAMES ARONSON
KENNETH ARROW, Nobel Laureate
FRANK ASKIN, general counsel ACLU
EDWARD ASNER
ROGER BALDWIN
DENNIS BANKS, Am. Indian Movement
RICHARD BARNET, Inst. for Policy Studies
Rev. WILLIE BARROW, v.p., Operation Push
HARRY BELAFONTE
CLYDE BELLECOURT, Am. Indian Movement
GARY BELLOW, Harvard Law Sch.
ERIC BENTLEY
BERKELEY CITY COUNCIL
LOUISE BERMAN
DANIEL BERRIGAN
PHILIP BERRIGAN
ALVAH BESSIE
BLACK ACTION SOCIETY, U. of Pittsburgh
ABE BLOOM
Bro. HERBERT X. BLYDEN
JULIAN BOND
NANCY BORMAN, pub., Majority Report
ANNE BRADEN
THOMAS BUCKLEY, Jr., pres., Cleveland State U. Law
School
MARGARET BURNHAM
NED BUSH, exec. v.p., E.V. Debs Foundation
JOSE BUSTAMANTE, Org. United Farm Workers, Houston,
AFL-CIO
LOUISA CALDER
CALIF. FEDERATION of TEACHERS, AFL-CIO
ART CARTER, Contra Costa Cty. Labor Council, AFL-CIO
NORMAN CARON, pres., La Ligue des Droits de 'Homme,
Quebec
HAYDEN CARRUTH
RICHARD CELESTE, Lt. Gov., Ohio
OWEN CHAMBERLAIN, Nobel Laureate
CESAR CHAVEZ
NOAM CHOMSKY
ROBERT CHRISMAN, pub., The Black Scholar
RAMSEY CLARK
JOHN HENRIK CLARKE
CLEVELAND ACLU
WILLIAM COLLETTE
WALTER COLLINS
AUDREY COLOM, former nat’l. chairwmn., Nat'l. Women’s
Political Caucus
HENRY STEELE COMMAGER
COMM. for DEFENSE of HUMAN RIGHTS in the SOVIET
UNION, Chicago
Rep. JOHN CONYERS, (D-Mich.)
VERN COUNTRYMAN
_JOAN CROWELL
ALBERTA DANNELLS
ED DAVIS, Nat’l. Bd. ADA
OSSIE DAVIS
EMILE de ANTONIO
RUBY DEE
MICHAEL DELLIGATTI, pres., Amal. Clothing Wkrs., Local
86, Pittshurgh, AFL-CIO
DAVE DELLINGER
Rep. RONALD DELLUMS, (D-Calif.)
DEMOCRATIC SOCIALIST ORGANIZING COMMITTEE
FRANK DONNER
NORMAN DORSEN, chairperson, ACLU
JOHN DUNCAN, exec. dir., Texas CLU
RUTH ELLINGER, ed. & research dir., Texas AFL-CIO
DANIEL ELLSBERG
A. WHITNEY ELLSWORTH, Chairman,
International
Assemblyman ARTHUR O. EVE, New York
MIKE FARRELL
JOHN HENRY FAULK
JULES FEIFFER
ABE FEINGLASS, v.p.,, Amal. Meat Cutters & Butcher
Wkmen,, AFL-CIO
LAWRENCE FERLINGHETTI
HENRY FONDA
JANE FONDA
HENRY FONER, pres., Fur, Leather & Machine Wks. Jt. Bd.,
New York City, AFL-CIO
MOE FONER, exec. secy., Dist. 1199, Drug & Hospital Union,
New York City, AFL-CIO
State Rep. BARNEY FRANK, Mass.
Rep. DONALD FRASER, (D-Minn.)

Amnesty

DONALD FREED

Rev. STEPHEN FRITCHMAN

ERICH FROMM

LUIS FUENTES

RUTH GAGE-COLBY

CHARLES GARRY atty.

MAXWELL GEISMAR

RUSSELL GIBBONS, asst. ed.,
Steelworkers of Amer., AFL-CIO

ALLEN GINSBERG

JOSE GONZALES, La Raza Unida Party, Colorado

RODOLFO CORKY GONZALES, Crusade for Justice

CARLTON GOODLETT, ed., S.F. Sun Reporter

PATRICK GORMAN, Secy-treas., Amal. Meat Cutters &
Butcher Wkmen., AFL-CIO

SANFORD GOTTLIEB, SANE

FRANCINE du PLESSIX GRAY

DICK GREGORY

GENE GUERRERO, Jr., exec. dir., Ga. CLU

JOSE ANGEL GUTIERREZ, La Raza Unida Party, Texas

VINCENT HALLINAN

MORTON HALPERIN

PETE HAMILL

BILL HAMPTON

SHELDON HARNICK

Rev. DONALD HARRINGTON

MICHAEL HARRINGTON

Rep. MICHAEL HARRINGTON, (D-Mass.)

TOM HAYDEN

DOROTHY HEALEY

ROBERT HEILBRONER

JOSEPH HELLER

NAT HENTOFF

JOHN HERSEY

HERBERT HILL

LENNOX HINDS, pres., Nat'l. Conf. of Black Lawyers

PHILIP HIRSCHKOP, atty.

WILLIAM HOMANS, Jr., atty.

ROBERT HORN, pres., Arizona NAACP

H. STUART HUGHES

DAVID ISBELL, nat’l. bd., ACLU

ABDEEN JABARA, atty.

PAUL JARRICO

ALMETA JOHNSON, pres., Cleveland Black Women Lawyers

RUSSELL JOHNSON, New Eng. coord., Amer. Friends
Service Comm.

WALTER JOHNSON, secy-treas., Retail Clerks Local 6100,
San Francisco, AFL-CIO

IRV JOYNER, Comm. for Racial Justice

RON KARENGA

MURRAY KEMPTON

FLORYNCE KENNEDY

OLA KENNEDY, United Steelworkers of America, AFL-CIO

Rev. MUHAMMAD KENYATTA, Black Economic Devel.
Conf.

State Rep. MEL KING, Mass.

FLETCHER KNEBEIL

WILLIAM KUNSTLER, atty.

MARK LANE

RING LARDNER, Jr.

CHRISTOPHER LASCH

NORMAN LEAR

SIDNEY LENS

JOHN LEONARD, The New York Times

DAVID LEVINE

DIANA BONNOR LEWIS

ROBERT JAY LIFTON

VIVECA LINDFORS. . .. .

DAVID LIVINGSTON, pres., Dist. 65, Distributive Workers of
America

SALVADOR LURIA, Nobel Laureate

FLORENCE LUSCOMB

CONRAD LYNN

BRADFORD LYTTLE

DWIGHT MACDONALD

OLGA MADAR, former pres., Coalition of Labor Union
Women (CLUW)

NORMAN MAILER

ALBERT MALTZ

NAOMI MARCUS

BEN MARGOLIS, New American Movement

JOHN MARKS

Rabbi ROBERT J. MARX

LOIS MASOR

Father PAUL MAYER

EUGENE McCARTHY

DAVID McREYNOLDS, War Resisters League

CAREY McWILLIAMS

RUSSELL MEANS, Am. Indian Movement

MICHAEL MEEROPOL

ROBERT MEEROPOL

MICHIGAN FEDERATION of TEACHERS, AFL-CIO

ARTHUR MILLER

MERLE MILLER

KATE MILLETT

MINN. FED. of TEACHERS Local 59, AFL-CIO

Rep. PARREN MITCHELL, (D-Md.)

JESSICA MITFORD

Rev. HOWARD MOODY

HOWARD MOORE, atty.

Steel ILabor, United

-

EDUARDO MORGA, League of United Latin American
Citizens

Very Rev. JAMES PARKS MORTON

NATL. ALLIANCE AGAINST RACIST & POLITICAL
REPRESSION

NATIONAL GAY TASK FORCE

NATIONAL LAWYERS GUILD

HOLLY NEAR

HUEY P. NEWTON

LEONARD NIMOY

EVE NORMAN, treas., NOW

KAYE NORTHCOTT, ed., Texas Observer

NO. CALIF. NAT'Ll.. WOMEN'’S POLITICAL CAUCUS

GEORGE NOVACK

OPERATION PUSH

GILBERT PADILLA, secy-treas.,, UFW, AFL-CIO

GRACE PALEY

BASIL PATERSON

LINUS PAULING, Nobel Laureate

JUAN JOSE PENA, chairperson, La Raza Unida Party, New
Mex.

PEOPLE’S PARTY

ROBERT PITTS, Black Catholic Ministries, NAACP

SUZY POST, vice chairperson, ACLU

ANNE PRIDE, NOW

Rev. ROBERT PRUITT

JOHN RANDOLPH

Rep. CHARLES RANGEL, (D-N.Y.)

MARCUS RASKIN, Inst. for Policy Studies

LOIS GALGAY RECKITT, NOW

DAVID REIN, atty.

VICTOR REUTHER

Msgr. CHARLES OWEN RICE

AL RICHMOND

RAMONA RIPSTON, exec. dir., So. Calif. CLU

BARBARA ROBERTS, M.D.

CLEVELAND ROBINSON, pres., Distributive Wks. of Amer-
ica

ANNETTE T. RUBINSTEIN

MURIEL RUKEYSER

NED RYERSON

KIRKPATRICK SALE

AGNUS GOLDMAN SANBORN

BEULAH SANDERS

SAN FRANCISCO NOW

DORE SHARY

BERT SCHNEIDER

MIRIAM SCHNEIR

WALTER SCHNEIR

BOBBY SEALE

PETE SEEGER

LAUREN SELDEN, Amer. Assoc. of Retired Persons

PAUL SIEGEL, Long Island University

SOL SILVERMAN, pres., U. Furniture Wks. Local 140, New
York City, AFL-CIO .

GEORGE SLAFF

SOCIAL SERVICES EMPLOYEES UNION Local 535, Calif.
AFL-CIO

SOCIALIST PARTY, USA

SUSAN SONTAG

ANN SPERRY

PAUL SPERRY

BENJAMIN SPOCK

GLORIA STEINEM

OSCAR STEINER, Nat’l. Advisory Council, ACLU

DON STILLMAN, ed., UAW Workers Journal

Rep. LOUIS STOKES, (D-Ohio)

1LF. STONE

PERCY SUTTON

PAUL SWEEZY, ed., Monthly Review

HAROLD TAYLOR

STUDS TERKEL

DAVID THORSTAD, ed., Gay Activist

EDITH TIGER, dir., Nat'l. Emergency Civil Liberties Union

ANDRES RODRIGUEZ TORRES, La Raza Unida Party, Los
Angeles

TWIN CITIES NOW

EDITH VAN HORN, int'l. rep.,, UAW Community Action
Program

GEORGE WALD, Nobel Laureate

ROBERT WALL, ex-FBI agent

ELI WALLACH

Bishop ALVIN WARD

JACK WEIR, pres., Cleveland Newspaper Guild, AFL-CIO

REXFORD WENG, v.p., Mass. AFL-CIO

HASKELL WEXLER

WARREN WIDENER, mayor, Berkeley, Calif.

FRANK WILKINSON

Rev. HOSEA WILLIAMS, SCL.C

JOHN T. WILLIAMS, Int’l. Brotherhood of Teamsters Local
208, Los Angeles

ROBERT F. WILLIAMS

CLIFFORD WILSON, pres., St. Louis Coalition of Black Trade
Unionists

WILPF, St. Louis

BUD YORKIN

ANDREW YOUNG

GILBERT ZICKLIN, pres., Maine CLU

HOWARD ZINN

organizations for identification



- NATION

September 2, 1978

FIDDLING WITH THE LAW

MR. BELL AND INFORMERS

ADRIAN W. DeWIND & MORRIS B. ABRAM

Recent history has taught us to look skeptically upon
claims of “privilege” asserted by government officials in
order to keep their files closed to public scrutiny. We
might expect by now to find nearly everyone watchful of
executive officers asserting “security” or “confidentiality”
‘as the excuse for denying access to documents or informa-
tion. It is therefore dismaying to find that alert, sophisti-
cated people can still be bamboozled by highly dubious
claims of privilege on the part of government executives,
as witness the measure of public support for the govern-

“ment’s claim of “privilege™ in the confrontation between
the Federal District Court in New York and Atty. Gen.
Griffin Bell over FBI documents the Attorney General
wants to keep secret.

The case involves the Socialist Workers Party suit
against the FBI, in which the Attorney General has as-
serted a privilege to keep FBI “informant” files closed
despite a court order-to produce them. In this suit, pend-
ing now for five years, the plaintiffs charge that their con-
stitutional rights have been systematically violated by
criminal conduct sponsored by the FBI. Indeed, it has
become public knowledge through this case and Congres-
sional inquiries that the FBI, using hired “informants,”
conducted a grotesquely abusive campaign for forty years
without ever producing a shred of evidence of criminal
activity by any of the investigated. Federal Judge Thomas
Griesa has made the importance of the case plain, saying:

. . . [T]he issues in this case are grave in the extreme,
involving charges of abuse of political power of the
most serious nature. .

Since the allegations relate to the highest levels of gov-
ernment, it is entirely appropriate for a court to enter
an order against a cabinet officer, if necessary, for the
production of the essential evidence, and to adjudge
that cabinet officer in contempt if he refuses to obey
the order.

. . . [TIhis Court concludes that the FBI informant
files constitute a unique and essential body of evidence
regarding the allegations of wrongdoing in this case.

Recently, Judge Griesa held Atty. Gen. Griffin Bell in
coentempt of court for refusing to comply with the court’s
order to produce a mere eighteen out of some 1,300 FBI
informant files. As Judge Griesa said:

Plaintiffs' request for eighteen informant files is un-
questionably a good faith effort to arrive at a represent-
ative selection of the files. In view of the total number
of such files in existence, it is a most modest request
indeed.

Adrian DeWind is the immediate past president of the
Association of the Bar of the City of New York. Morris
Abram is an attorney and former U.S. Representative to the
United Nations Commission on Human Rights.

... [Tlhe questions about production of informant files
in the present case cannot be resolved by looking solely
at the interest in informant confidentiality, as the Gov-
ernment would have us do. There are countervailing

. considerations which deeply affect the public good.
These considerations relate to the interest of the citizens
of this country in being protected against the illegal and
unconstitutional use of informants to interfere with the
exercise of basic political rights and to invade the
privacy of persons and organizations. One obvious way
to protect against such abuses is to allow private plain-
tiffs fair opportunity to recover for such abuses to the
extent legally allowed, with the attendant exposure of

considerations reinforce the conclusion that there is
ample justification for the enforcement of an order
against the Attorney General which is designed to pro-
vide essential evidence in this case to plaintiffs’ attorneys.

The government has resisted producing any but the
most cursory information about its informers’ activities.
Yet, having personally examined the files in question,
Judge Griesa found that no major question in the case
cculd be resolved without the plaintiffs’ counsel having
access to at least a representative cross section of the files.

The course chosen by Judge Griesa is a proper one.
The position of the Attorney General and the government
lawyers .on the case is unfounded.

It is common enough for courts to hold offending
parties in civil contempt without permitting any appeal
whatsoever. This did not happen here. On the contrary,
Judge Griesa ordered the FBI to produce the eighteen
files more than a year ago, in May 1977, and the FBI
immediately petitioned the Second Circuit Court of Ap-
peals to review the judge’s action. The Second Circuit
refused and held that Judge Griesa’s order lay within his
lawful discretion. (Interestingly, among the three judges
who upheld the order was William Webster, who has
since been appointed FBI Director.) The government at-
torneys then petitioned the Second Circuit for a rehearing
which the court denied. As a final effort, the government
petitioned the Supreme Court to hear the appeal, and
that Court also denied the government’s petition.

The Attorney General’s difficulty does not lie, as he
asserts, in being refused appellate review. It lies in the
fact that the appellate courts have ruled against him and
he will not accept that.

The Attorney General has received all the appellate
review to which the law entitles him. Yet, even now, he
is engaged in a third effort to have the Second Circuit
Court review Judge Griesa’s exercise of discretion. His
action represents a continuing effort to dictate to the
courts what the government shall and shall not produce.
It ill becomes the Attorney General, as a party defendant,
to seek to elevate himself above the law. It is equally ob-
jectionable for the Attorney General to use the resources
of the government for endless delaying tactics over an
issue in which he should recognize both the law and the

(continued on reverse side)



-

(continued from reverse side)

public interest by voluntary compliance. His asserted no-
tion that disclosure of information about these govern-
ment-hired thugs will disrupt the proper administration
of our justice system is mind-boggling. -

What the Attorney General says he wants and has not
received is appellate court review, not simply of whether
Judge Griesa was acting within the limits of a trial judge’s
lawful discretion but also of whether the Judge’s par-
ticular directive was the “right” one. The reason the
Attorney General has not received such a review is be-
cause the law prohibits it. The law has prohibited such
appeals prior to final judgment after trial ever since Con-
gress passed the Federal Judiciary Act in 1789.

The rationale for this long-standing ban against what
are known as “interlocutory appeals” is simple and com-
pelling: without it the federal courts would be hopelessly
clogged. Litigants (such as the government here) with
sufficient power and resources could eternally delay cases
simply by appealing the scores of determinations judges
make prior to finally deciding a case. Among other things,

this could assure that parties with limited resources would

be driven out of court without justice simply for lack of
funds.

For more than a century the Justice Department has
consistently supported this federal rule. Attorneys Gen-
eral have invoked it countless times against private de-
fendants who sought interlocutory appeals for reasons
far more compelling than the government’s in this case,

Now the shoe is on the other foot, and the Attorney
General is saying, in essence, that the law which applies
to others does not apply to the government. But it is a
fundamental premise of our law that the government
stands before the courts like any other party. .

Quite rightly, the Attorney General has expressed con-

cern with the “unseemly” situation which exists. But the
only unseemly thing here is the Attormey General’s pos-
ture which ignores a basic precept of law in order to
shield FBI “informants” who were not, in fact, volun-:
teer informants but government-hired agents-provocateurs.
Documents made public in this case and through Con-
gressional inquiries reveal a wearying catalogue of inci-
dents of burglaries, blackmail, harassment and violent
intimidation. The FBI has admitted committing more
than ninety burglaries of the SWP’s headquarters in New
York City alone.

The entire affair resembles an upside-down world, in
which citizens peacefully exercising political rights were
treated as criminals, while criminals were enlisted on the
government rolls to perpetrate their crimes while cloaked
with government sanction. Whatever his mtentnons, At-
torney General Bell’s assertion of “informer privilege”
against the court’s quite prudent order only serves to
perpetuate this situation. To repeat, it defies imagination
to believe that disclosing the contents of these eighteen
files to the plaintiffs’ attorneys would imperil any present
or future legitimate law-enforcement activities of the
FBI. If disclosure would discourage repetition of illegal
activities under government sponsorship, then all of us
will benefit. _

Important and fragile principles are implicated in this
unseemly fray—the independence of -the judiciary and
the rule of law as well as the right of citizens to meet and
speak freely. We hope the Attorney General will recon-
sider his position and turn over the files. If he does not,
we hope the Second Circuit will promptly reaffirm its
earlier view and lift the stay against contempt proceed-

ings.

o8]
5N . 9
) Mr. Bell’s Poor Example
- For more than a year Attorney General Grif-  jeopardy if police could not keep their identity
g tin B. Bell has refused to comply with a court  secret, but Mr. Bell could hardly have chosen a
order to release Federal Bureau of Investiga-  case less suited to supporting his contention
rEID tion files on 18 informers who spied on the So-  that the privilege of confidentiality is absolute.
= cialist Workers Party, and now U.S. District To begin with, Judge Griesa's order to turn
e Court Judge Thomas P. Griesa has held him in over the files limited access to them to the three
contempt. The files are being sought in connec-  attorneys representing the Socialist Workers
tion with a $40 million damage suit brought by ~ Party, and it prohibited the attorneys from
:3;' the Socialist Workers Party against the govern-  sharing the information in the files with their
E__,D ment as a result of the FBI's 38 years of wire  clients. They were told they could merely use it
< tapping, burglaries, mail tampering and other  in preparing for trial of the damage suit. Thus,
% forms of snooping without discovering any evi-  the informers’ identity would remain confiden-
= dence of a crime by the party or its leaders. tial. Second, inasmuch as the FBI's surveil-
QI Mr. Bell contends there is a principle at lance of the party produced no evidence of
= stake, namely, the right of law enforcement  wrongdoing, the informers were nothmg more
9] agencies to protect the identity of informers, than common gossips, not genuine double
8 and he plans to appeal the contempt finding, agents supplying evidence of criminal conduct.
though an appeals court had earlier rejected his  The FBI's surveillance of the Socialist Workers
,(_D_, plea to overturn Judge Griesa’s original order Party was an exercise in political repression
o to release the files and the Supreme Court had  devoid of connection with law enforcement.
8 let the appeals court decision stand. Pending For these reasons, then, compliance with the
the outcome of the appeal, the contempt cita-~ court order would not set a precedent for dis-
- tion was lifted by an appeals court judge so  closing confidential sources in criminal investi-
wn there is no danger that Mr. Bell wﬂlbesub)ect gations. Mr. Bell’s contention that the court
to sanctions until the issue is settled. order would “cause incalculable harm to the .
It is true that law enforcement would be seri-  nation’s ability to protect itself against ene-
ously hampered in many instances and the lives ' mies, foreign and domestic” is as irrelevant as
of informers would sometimes be placed in it is specious. .
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Bell vs. the Trotskyites: the Case for Equal Justice

The Attorney|General Is in Contempt of the Court and of the Constitution

BY ARYEH NEIER _

Nine days ago, U.S. Atty. Gen. Griffin Bell wag formally
adjudged in contempt of court in a lawsuit brought in New
York against the FBI and several other federal agencies by
the Socialist Workers Party. Bell was accused of a totally
unjustified attempt to obstruct and delay” justice for refus-
ing to surrender files on FBI informants, as oydered by
U.S. Dist. Judge Thomas P. Griesa, during the party’s suit
charging government with 40 years of illegal harassment.

Was it actually possible that the U.S. attorney general, a
Cabinet member, would go to jail for his actions|in a law-
suit brought by a tiny political party that had never even
elected anyone to public office? Unless they had been fol-

lowing that case closely, many readers must have been
mg,.w_& by this sudden showdown. How did all this hap-
pen: :

Five years ago, the Socialist Workers Party, a Trot-

skyite organization, filed a lawsuit seeking relief|from ha-
rassment by the federal government. In the course of the
legal proceedings, the government has been forced to ad-
mit that despite its lack of any information suggdsting So-
cialist Workers involvement in anything excep{ peaceful
political activily, it subjected the organization to sustained
manipulation and disruption. ,

The U.S. Constitution guarantees to all Ameticans the
freedom to speak, publish and assemble without, interfer-
ence from the government. These guarantees, embodied in
the First Amendment, go to the heart of demog¢racy, for
democratic government derives its powers from' the con-
sent of the governed. That consent is developed by people
exchanging views freely and deciding which policies
should prevail at a particular moment and who should rep-
resent them in implementing those policies.

Thus, when the federal government attemptéd to shut
off the expression of dissident views by the Socialist
Workers Party, it did much more than violate the rights of
the handful of people directly affected. It denied all of us
the right to examine those views and determine for our-
selves whether to make any changes in public policy. By
limiting our freedom Lo make such decisions, the govern-
ment dimimshes its own legitimacy, its ability' to assert
that it governs with public consent. Every injerference
with First Amendment freedoms is a step on the'road from
democracy to tyranny.

The Constitution also guarantees privacy in our persons,
socmamw papers and effects against unreasonabl¢ searches
and seizur=s. These guarantees, embodied in the Fourth
Amendmert, were conceived by the founders of the Amer-
ican republic {o prolect us against Big Brother. Procedur-
ally, a search is determined to be rcasonable if alcourt uu-
mso_._smm it i advance. Yeu the government listdned in on

the conversations of members of the Socialist Workers
Party, rifled their files and stole their papers, all without
ever getting such a warrant.

The FBI officials who devised the campaign against the
party and carried it through for decades, acted as though
the First Amendment and the Fourth Amendment never

Nothing was too petty for them. The FBI even arranged
for a raid of a New York summer camp operated by the
Socialist Workers. The operation was justified by alleged
state law violations and the FBI counted it a triumph when
the party had to sell the camp property. The FBI also ar-
ranged for dozens of burglaries of party offices, burglaries
that continued even after the lawsuit was filed (as was
learned in 1976 when the Denver police arrested Timothy
Redfearn, one of the FBI's paid burglars).

Most of the disruptive work was done by FBI “infor-
mants.” The bureau has had to admit that it used a small
army—some 1,300 informants—against the Socialist
Workers between 1960 and 1976. Just what they did and

mé& Neier, the executive director of the American Civil
Liberties Union, lives in New York.

how they did it, however, is not yet known. But just last
Tuesday it was revealed that Gary Thomas Rowe, a former
FBI-paid informant in the Ku Klux Klan, said that he kill-
ed a black man in 1963 and kept quiet about it on the in-
struction of an FBI agent. Such revelations make it all the
more important to know what other FBI informants were
doing while spying on the Socialist Workers, and suggests
that “informant” may only be a euphemism concealing
rather more sinister behavior. And, of course, this makes it
all the more urgent 10 discover what such people were
doing to the Socialist Workers Party itself.

On May 31, 1977, in a closed-door hearing, Judge Griesa
ordered the FBI to turn over 1o the party’s lawyers files on
18 of its informants. The judge, who had reviewed the FBI
files, deseribed them as “the most important body of
evidence in this case, recording in immense detail the acui-
vities of the informants, the instructions by the FBI to the
informants, and the FBI's evaluations of informant activi-
ties . . . {The) files indicate that the FBI may have used
informants in cerlain instances to destroy or weaken chap-
ters of the SWP ., . . to remove private documents for pro-
duction to the FBI, and to perform other types of activities
whose legality was highly questionable.”

The government opposed Judge Griesa's order on Lwo
grounds: There might be retaliation against the for-
mants, and it might be more difficult to recrwit such infor-
mants in the future. Buc Judge Griesa had already taken

this mnto consideration. To prevent retaliation, the
had ordered the files on the Informants £9 be revealcd onpy
to the Socialist Workers' lawyers—and these attorneys
would be forbidden even to discuss the files with themr
a__oa.u. Further, to prevent any damage to the govern-
%M.s: m. MJ_WQ to Baﬁm Smw_.smoﬂa in the future, the fact
iles were being turned over :
would be kept secret. " 10 these lawyers

Still, the FBI appealed. In October, 1977, the U.S. 2nd
Circuit Court of Appeals ruled that Judge Griesa’s order
was within his powers (and in the process, disclosed the
existence of the order). The same court, in March of this
year, denied an FBI petition for a rehearing, and then on
June 12, the Supreme Court denied the FBI's request that
it review Judge Griesd's order. Having exhausted all its
appeals, the government, one might suppose, would have
to comply with Judge Griesa’s order,

Wrong. On June 13, Atty. Gen. Bell said that he was as-
suming personal responsibility for deciding whether ta
comply with the order. Later the attorney general, himself
a former federal judge, decided that he would not comply.
One of the arguments Bell made is that it would be a grave
and almost unprecedented step to hold a Cabinet officer in
contempt of court and to send him to prison. He also-
argued that his personal entry into the case changed
things, and so he was entitled to time for a full appeal.

It was a naked display of power: Judge Griesa was ex-
pected to back down. Sending ex-Atty. Gen. John Mitchell
to jail was one thing: After all, he had been thoroughly dis-
graced by years of Watergate revelations and by the time
he was tried, he was long out of office. Griffin Bell, on the
other hand, is very much in office and few members of the
public know why he might deserve to be held in contempt.

But Judge Griesa did not back down. He held the Attor-
ney General of the United States in contempt, and was
even getting ready to decide what sentence he would im-
pose~jail, or something else~when another federal judge.
Murray 1. Gurfein, delayed the contempt order

For the moment, the confrontation has been averted:
The government once agair: can try to persuade the appel-
late court that Judge Griesa exceeded his powers. Unless
some appellate court judges have a change of heart now
that the attorney general has assumed “personal responsi-
bility,” the resuits of an appeal should be the same as they
were the last time.

But if the appellate court reverses Griesa’s ruling, people
who share the radical political views of the Socialist
Workers Party will probably not be very surprised. Fer
they are the sort who tell you that the law punishes poor
people who commit burglaries, but not FBI mformants.
and that the law sends lowlier bureaucrats to jail for con-

“tempt, but never an atlorney general.
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By NICHOLAS VON HOFFMAN

ATTORNEY GENERAL Griffin Bell is a Bourbon Democrat.
-When he talks with that undershot jaw of his, he looks like a
paisied fish positioning itself to snap a white insect egg from the
surface of the water. It produces inexact locutions for the nation’s
No. 11lawyer. Yet it avoids the energetic precision suggested of the
pushy types whom they’d never let into the segre-
gated country clubs where this gentleman person
has spent his adult social life.

So it was in character for the oh so gentle and
genteel Bourbon Democrat to be commenting the
other day on how the processes of justice are
canted in favor of the poor crooks as opposed to
the wealthy criminals: ‘“We lean over backwards
and we are alittle less careful with the rights of
the rich than of the poor.”

As he blinks out at the world, squinting to
make the lower class fragments of the cosmos come into focus, it
looks to him as though the jails are jammed with unjustly accused
millionaires and wrongfully pilloried plutocrats. None of us sees
what is; all of us see selectively as we're conditioned by our up-
bringing, our social class, our way of life. :

For one who sees with the eyes of a Bourbon Democrat it is
reasonable and fair to resist a federal court order, already upheld
by the Supreme Court, to divulge the names of informers the Jus-
tice Department used against a political organization. That’s what
Mr. Bell is doing in the suit brought by the Sacialist Workers Party
against the government.

<cr —?RB

mumn A 'Bourbon Democrat’

For nearly 40 years the Justice Department has been opening

mail, burglarizing, sabotaging and spying on this group. To carry’

‘out these ignoble activities the department has employed some
1,300 finks, informers and two-faced double-dealers. It is the
names of these less than honorable people that the attorney

neral seeks to keep hidden because he’ll have more trouble re-
mwansm new finks if the word gets around in finkdom that the de-
wm_.::m:ﬁ didn’t protect the old ones.

| The Socialist Workers Party has never been convicted, or
even indicted, for doing or conspiring to do anything illegal. For
four decades its leadership has obeyed the law and stayed out of
jail, which is more than Mr. Bell can say of his own political party
or that of his main opponents, the Republicans.

THE DIFFERENCE IS that the Socialist Workers Party is
composed of admirers of the late, but only indifferently lamented
Leon Trotsky, a revolutionist who struck terror in the hearts of our

rents and grandparents the way a name like Fidel does in
immy Carter’s. Members of the Bourbon democracy such as Mr.
Bell never meet Trotskyites and therefore can’t understand that
the use of finks to spy on their political meetings may have the
well-known chilling effect on their free speech. At the country
clubs of Mr. Bell's acquaintance where the rich refugees from
judicial harassment seek protection and surcease, you won’t find
G-men hiding in the bunker at the 16th hole, and the membership
committee meeting at which the pushy and the non-white get
blackballed are not penetrated by undercover federal agents.

m Griffin Bell’s . _m_vrfr:m?o-.v\ tower

The New York Times, long a citadel of Bourbon democracy
also, has supported the attorney general in his stand. Both he and
the newspaper think finks are a necessary tool of government as
this quote from the paper’s editorial on this subject shows: “In-
formers are essential; they are also often afraid; and they depend
on pledges of confidentiality. It is surely conceivable that violat-
ing that pledge in this case would reverberate in many others.”

That shouldn’t be taken to mean Bourbon Democrats don’t be-
lieve in political liberty or that they advocate the use of the police
file on everyone. The paper and the attorney general have been
insidious in buttressing the civil liberties of their own kind.

MUCH OF THE HUBBUB against the Nixon administration
was that it treated the sons and daughters of Bell-New York
Times-type people — and sometimes even the parents — as though
they were members of the Socialist Workers Party.

Since Nixon’s fall, great pains have been expended by estab-
lishmentarian institutions and powers to make sure their phones
will not be tapped and their homes broken into by G-men again.
Mr. Bell himself has initiated prosecution of FBI agents who al-
legedly were so imprudent as to extend their political Peeping
Tom-ism from the Trotskyite grubs to the upper middle class.

There is no reason why Mr. Bell should admit the politically
unwashed to his social club, but it would be a gallant gesture on
the attorney general’s part to admit them to the privileges and
protections of citizenship. .
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Government tries to buy-off SWP suit

Richard Goldensohn

By Richard Goldensohn

URING THE LAST SIX MONTHS,
the federal government twice
offered substantial cash pay-
ments to the Socialist Work-
ers Party in attempts to set-
tle out of court a controversial $40 mil-
lion damage suit that has embarrassed
the government for more than five years.
The offer was made public last week by
party political member Lawrence Siegle
in an address to the closing session of a
week-long SWP national conference in
Oberlin, Ohio.

The SWP’s suit, which recently caused
Attorney General Griffin Bell to be held
in contempt of court by Federal District
Judge Thomas Griesa, has presented the
government with a series of uncomfort-
able dilemmas. The government is at-
tempting to prevent the release of any of
its files on the 1,300 informants who the
FBI says spied on the SWP since 1960.
The out-of-court settlement proposed by
the government would have restricted ac-
cess permanently to any of the 8 million
pages of government files on the SWP in
return for a cash payment.

The SWP rejected both c.rfers, accord-
ing to Siegle. Another member of the
SWP’s political committee, Sydney Stap-
pleton, confirmed that he and the SWP’s
lawyer, Leonard Boudin, met in February
and April with Barbara Babcock, the As-
sistant Attorney General for the Civil
Dijvision of the Department of Justice, to
discuss the settlements.

Dealing for dollars. i x ‘
According to Siegle, the first offer was At last wee ’s SWP rally in Oberlin, Ohio: Hector Marroquim, Rosario Ibarra de Piedra, Vernon Bellecourt, and Larry Seigle.
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for $200,000 and the second for ‘‘some-
what more.”’ Siegle also stated that the

. government had offered to seal the files
in the National Archives, forbidding ac-
cess to anyone ‘‘for any reason’’—except
the Attorney General. Stapleton stated
that the amount of the second offer was
left *‘vague’’ but was still considerably
less than the SWP had spent so far in
fighting the suit, which he estimated to
be around $1 million.

Leonard Boudin declined to comment
on.the announcement by Siegle, saying,
““It is my preference not to comment on
any negotiations that I may or may not
have had with government officials.” A
report that such negotiations had taken
place appeared in an article by Stephen

_ Brill in a recent issue of Esquire. No de-
tails were given. Such negotiations are
normally kept secret, but Stapleton said
that a decision had been made by the SWP
to discuss them openly after Brill’s report
appeared.

Although the government routinely set-
tles cases out of court, the offer of a set-
tlement to the Socialist Workers Party is
unusual because of its magnitude and the
kind of government malfeasance charged
in the suit.

David Hamlin, executive director of the
Ilipois American Civil Liberties Union,
which itself is suing the government in two
suits similar to the SWP’s, stated that he
was not surprised ‘that the government
wants to negotiate its way out of this suit.
“The government is faced with hundreds
of such suits, and they hope that if they
throw money at them they will go away.””
Hamlin praised the SWP for turning down
the settlement offers at this time. ‘“There
has not yet been a good judicial review of
the principles involved. There is no dol-
lar value that can be placed on the dam-
ages. The legal principles must be re-
solved.”

Committing crimes to collar citizens.
The SWP, a Trotskyist party with 2,500
members, filed suit in July 1973 claiming
$40 million in damages and asking the
courts to stop further spying and disrup-
tion against it. The case has yet to go to
trial, and may not for years, but the pre-
trial hearings have brought out much
about political counterintelligence in the

| m&&mumﬂiozaa Party refuses
to accept out-of-court offer for
its five-year-old $40 million suit.

U.S.The most notorious revelation con-
cerned the existence of “‘COINTELPRO,”
a program of disruption of the left that
was launched in 1961 by former FBI di-
rector J. Edgar Hoover. Although, to
date, the party has seen fewer than 1 per-
cent of the mountain of documents the
government says it has filed on it, break-
ins, burglaries, wire-taps, and character
assassination, carried out with astonish-
ing frequency, have been disclgsed. In
the period 1960-66, it has been shown
that the FBI burglarized the SWP’s of-
fices at least 94 times, an average of once
every three weeks. Among the 1,300 in-
formants who were used against the SWP
in the period since 1960, 300 became mem-
bers of the party.

Throughout the entire period of their
activities against the SWP—dating back
to the founding of the party in 1938—gov-
ernment investigators never found any evi-
dence with which to charge an SWP mem-
ber with a crime, much less win a convic-
tion. This fact has proved extraordinar-
ily embarrassing to the government and
helpful to the SWP’s suit that claims the
government’s activities were not related
to criminal activity but were conducted
solely to disrupt the party. The SWP
claims, therefore, that the government vio-
lated the First and Fourth amendments
to the Constitution.

Protecting stool-pigeons.
In the five years since the suit was filed,
the government has been stalling and try-
ing to prevent a cascade of new revela-
tions about political suppression. The gov-
n..:jo:» has repeatedly refused to cooper-
ate with the pre-trial “‘discovery’’ process,
arguing that the release of 18 of the 1,300
informer files to the SWP's attorneys
would violate ‘‘informant privilege”
and compromise the informant system of
fighting crime.

In June, U.S. Attorney General Grif-
fin Bell decided to take “‘personal’’ con-

trol of the files and was held in contempt
of court by Judge Thomas Griesa on July
6, for not releasing them. Bell’s lawyers,
the U.S. District Attorney’s office for the
Southern District of New York, are now
appealing Griesa’s ruling. Although Bell
has said he will comply with a Supreme
Court decision on the matter, his appeal
is regarded as highly unusual and a mea-
sure of the government’s determination
to avoid turning over the files. “Discov-
ery”’ orders in civil cases cannot normal-
ly be appealed. Arieh Neier, outgoing ex-
ecutive director of the ACLU, called Bell’s
personal intervention ‘‘a naked display
of power.”’ ) )
Although the government claims its
ability to fight crime will be dangerously
impaired if it discloses the identity of in-

formants by releasing the files, SWP

members attending last week’s confer-
ence argued that the government does not
want to release the files so that it can con-
tinue to carry out disruption in the future.
They point out that legislation is now
under consideration to legalize otherwise
illega} activities of informants through the
use of court orders.

Jumping on the bandwagon.
Although Judge Griesa has ordered that
the files turned over to the SWP’s attor-
neys must be kept secret (they would not
even be allowed to tell their clients what
was in them), the government fears that
they would eventually become public. If
so, officials may be worried that the in-
formation in them could encourage more
suits like the SWP’s. The National Law-
yers Guild, for example, filed suit last year
for $65 million in damages in an action
modeled on the SWP case.

According to Roger Rudenstein, a
spokesman for the Political Rights
Defense Committee, an SWP-run group
which is financing and publicizing the
case, the SWP’s suit has already spawned
hundreds of similar suits.

Asked how the casé was going for the
government, Frank Wohl, the head of the
Civil Division of the Department of Jus-
tice for the Southern District of New
York, which is in charge of arguing the
case, would not comment. To the same
question, SWP lawyer Winter replied,
‘““We’re winning the case. We’re right on
the law. We’re right on the informer privi-
lege. We’re just right.””

Former judge held in contempt.

The SWP is helped in its already strong
case by excellent lawyers. Leonard Bou-
din is regarded by many as the foremost
civil liberties lawyer in the country. Fur-
thermore, the SWP is blessed with “‘a good
judge.”” Judge Griesa, a 48-year-old Nixon
appointee, has been hearing the case with
relentless patience, persistence, and in-
telligence. Although he has made many.
rulings adverse to the SWP—refusing to
request relevant files from the CIA and
the National Security Agency—he has ul-
timately refused to bow to the extraordi-
nary pressure that the government has
placed on him. In particular, his willing-
ness to order Bell, a former District Court
Judge, held in contempt was seen by many
observers as a demonstration of his deter-
mination to see the case fairly heard. In
addition, Griesa’s careful conduct of the
case leaves little chance that the decision
will be overturned on procedural grounds.
No one involved in the case will esti-
mate how long it will be before it finally
comes to trial. Margaret Winter believes
that the government’s strategy is to try to
conduct ‘‘a war of attrition”” with the
SWP. ‘“We’ve been litigating this informer
issue for two years now,”’ she points out.
“They could drag it out for another two.”’
Ironically, according to Winter, when the
case finally goes to trial, it may last no
longer than a month., Most of the
evidence for the case is in documents and
it is unlikely that the government will call
witnesses to contest what is in them.
Already the case is the longest running
case of its kind in history. Says Boudin,
““The case poses for me the question of
whether this is really a government of laws
or whether the illegalities of government
agencies directed at the destruction of
political parties can receive judicial pro-
tection.”’ a




